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(d) Prior JAG approval is not re-
quired to investigate allegations of
criminal conduct or poor performance
of duty involving covered attorneys.
When, however, investigations into
criminal conduct or poor performance
reveal conduct that constitutes a viola-
tion of this part, or of the Code of Judi-
cial Conduct in the case of judges, such
conduct shall be reported to the Rules
Counsel immediately.

(e) Inquiries into allegations of pro-
fessional misconduct will normally be
held in abeyance until any related
criminal investigation or proceeding is
complete. However, a pending criminal
investigation or proceeding does not
bar the initiation or completion of a
professional misconduct investigation
stemming from the same or related in-
cidents or prevent the JAG from im-
posing professional disciplinary sanc-
tions as provided for in this subpart.

§776.78 Informal complaints.

Informal, anonymous, or ‘“‘hot line”’
type complaints alleging professional
misconduct must be referred to appro-
priate authority (such as the JAG In-
spector General or the concerned su-
pervisory attorney) for inquiry. Such
complaints are not, by themselves, cog-
nizable under this subpart but may, if
reasonably confirmed, be the basis of a
formal complaint described in §776.79
of this part.

§776.79 The complaint.

(a) The complaint shall:

(1) Be in writing and be signed by the
complainant;

(2) State that the complainant has
personal knowledge, or has otherwise
received reliable information indi-
cating, that:

(i) The covered attorney concerned
is, or has been, engaged in misconduct
that demonstrates a lack of integrity,
that constitutes a violation of subpart
B of this part or a failure to meet the
ethical standards of the profession; or

(if) The covered attorney concerned
is ethically, professionally, or morally
unqualified to perform his or her du-
ties; and

(3) Contain a complete, factual state-
ment of the acts or omissions consti-
tuting the substance of the complaint,
as well as a description of any at-

§776.80

tempted resolution with the covered
attorney concerned. Supporting state-
ments, if any, should be attached to
the complaint.

(b) A complaint may be initiated by
any person, including the Administra-
tive Law Division of the Office of JAG
(JAG (13)), or the Judge Advocate Re-
search and Civil Law Branch, JA Divi-
sion, HQMC (JAR).

§776.80 Initial screening and Rules
Counsel.

(a) Complaints shall be forwarded to
JAG(13) or, in cases involving Marine
Corps judge advocates or civil service
and contracted civilian attorneys who
perform legal services under the cog-
nizance and supervision of Director, JA
Division, HQMC, to JAR.

(b) JAG(13) and JAR shall log all
complaints received and will ensure
that a copy is provided to the covered
attorney who is the subject of the com-
plaint.

(c) The covered attorney concerned
may elect to provide an initial state-
ment regarding the complaint for the
Rules Counsel’s consideration. The cov-
ered attorney will promptly inform
JAG(13) or JAR if he or she intends to
submit any such statement. At this
screening stage, forwarding of the com-
plaint to the Rules Counsel will not be
unduly delayed to await the covered
attorney’s submission.

(d) The Rules Counsel shall initially
review the complaint, and any state-
ment submitted by the covered attor-
ney complained of, to determine
whether it complies with the require-
ments set forth in §776.79 of this part.

(1) Complaints that do not comply
with the requirements may be returned
to the complainant for correction or
completion, and resubmission to
JAG(13) or JAR. If the complaint is not
corrected or completed, and resub-
mitted within 30 days of the date of its
return, the Rules Counsel may close
the file without further action. JAG
(13) and JAR will maintain copies of all
correspondence relating to the return
and resubmission of a complaint, and
shall notify the covered attorney con-
cerned if and when the Rules Counsel
takes action to close the file.

(2) Complaints that comply with the
requirements shall be further reviewed
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